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Title of Invention: METHOD AND SYSTEM : 
TO QUARANTINE SYSTEM SOFTWARE : 
AND CONFIGURATION : 

This is a decision in response to the Petition To Withdraw Holding of Abandonment Based on a 
Bona Fide Attempt to Respond to the Notice of Allowance - no Fee Required," filed November 
13, 2007. The petition is properly treated under 37 CFR 1.181. The delay in treating this petition 
is regretted. 

This Petition is hereby dismissed . 

Any further petition must be submitted within TWO (2) MONTHS from the mail date of this 
decision. Extensions of time under 37 CFR 1.136(a) are permitted. The reconsideration request 
should include a cover letter entitled "Renewed Petition under [insert the applicable code 
section]." This is not final agency action within the meaning of 5 U.S.C. § 704. 

The above-identified application became abandoned for failure to timely and properly reply to 
the Notice of Allowability ("Notice"), mailed April 11, 2007. The Notice set a non-extendable 
three (3) month period for reply, and provided for extensions of time under 37 CFR 1.136(a). No 
complete and proper reply having been received, the application became abandoned on July 12, 
2007. A Notice of Abandonment was mailed November 2, 2007. 

Petition under 37 CFR 1.181 

Applicant files the present petition and asserts that a bona fide attempt to reply to the Notice was 
made in accordance with 37 CFR 1.135(c). Applicant also notes that a properly signed 
oath/declaration was filed by Applicant on April 19, 2002. 

Applicable Law, Rules and MPEP 



35 U.S.C. § 133, Time for prosecuting application, states: 
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Upon failure of the applicant to prosecute the application within six months after any 
action therein, of which notice has been given or mailed to the applicant, or within such 
shorter time, not less than thirty days, as fixed by the Director in such action, the 
application shall be regarded as abandoned by the parties thereto, unless it be shown to 
the satisfaction of the Director that such delay was unavoidable. 

37 CFR 1.135, Abandonment for failure to reply within time period, provides that 

(a) If an applicant of a patent application fails to reply within the time period 
provided under § 1.134 and § 1.136, the application will become abandoned 
unless an Office action indicates otherwise. 

(b) Prosecution of an application to save it from abandonment pursuant to 
paragraph (a) of this section must include such complete and proper reply as the 
condition of the application may require. The admission of, or refusal to admit, 
any amendment after final rejection or any amendment not responsive to the last 
action, or any related proceedings, will not operate to save the application from 
abandonment. 

(c) When reply by the applicant is a bona fide attempt to advance the application 
to final action, and is substantially a complete reply to the non-final Office action, 
but consideration of some matter or compliance with some requirement has been 
inadvertently omitted, applicant may be given a new time period for reply under § 
1.134 to supply the omission. Emphasis supplied . 

MPEP 71 1.03(c) 

Analysis and conclusion 

In this instance, the Notice of Allowance and Issue Fee Due, and Notice of Allowability set a 
non-extendable period for reply of three (3) months. Applicant failed to file a complete and 
proper (timely) reply as the condition of the application required. A review of the Notice of 
Allowability reveals that the Notice required a Substitute Oath or Declaration to be filed within 
three (3) months of the mail date of the Notice. Applicant did not file a Substitute oath or 
declaration in response to the Notice. As such, Applicant failed to file any reply to the Notice of 
Allowability. The application is properly held abandoned. 

Applicant is advised that, as provided in the Manual of Patent Examining Procedure, 

[wjhere an applicant contends that the application is not in fact abandoned (e.g., 
there is disagreement as to the sufficiency of the reply, or as to controlling dates), 
a petition under 37 CFR 1.181(a) requesting withdrawal of the holding of 
abandonment is the appropriate course of action, and such petition does not 
require a fee. Where there is no dispute as to whether an application is abandoned 
(e.g., the applicant's contentions merely involve the cause of abandonment), a 
petition under 37 CFR 1.137 (accompanied by the appropriate petition fee) is 
necessary to revive the abandoned application. 



MPEP 71 1.03(c). 
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Here, Applicant failed to file a reply to the Notice of Allowability. There is no dispute as to the 
status of the application. The application is abandoned. A petition to revive the application (and 
fee) is the appropriate course of action. 

Alternative venue 

Applicant is strongly urged to file a petition stating that the delay was unintentional. An 
"unintentional" petition under 37 CFR 1.137(b) must be accompanied by the required fee. 

The filing of a petition under 37 CFR 1.137(b) cannot be intentionally delayed and therefore 
must be filed promptly. A person seeking revival due to unintentional delay can not make a 
statement that the delay was unintentional unless the entire delay, including the delay from the 
date it was discovered that the application was abandoned until the filing of the petition to revive 
under 37 CFR 1.137(b), was unintentional. A statement that the delay was unintentional is not 
appropriate if petitioner intentionally delayed the filing of a petition for revive under 37 CFR 
1.137(b). 

Further correspondence with respect to this matter should be addressed as follows: 

By mail : Director for Patents 

PO Box 1450 

Alexandria, VA 22313-1450 
• 

By FAX: (571)273-8300 

Attn: Office of Petitions 

By hand: Customer Service Window 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272- 
3232. 



/Derek L. Woods/ 
Derek L. Woods 
Attorney 

Office of Petitions 



